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• Introductions to Panelists (2 mins) 

• Introduction to AI (8 mins)

• How AI is being used in the Judiciary (15 mins)

• What are Litigators doing with AI? (10 mins)

• Regulatory Issues (10 mins)

• Takeaways for Practitioners (5 mins)

• Q&A (10 mins)

Outline of Presentation
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What is AI and why should you care about AI?
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Legal Work Taxonomy Source: Legal Geeks

Legal Work and Technology Applications
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“For the legal industry, ChatGPT 
may portend an even more 
momentous shift than the advent of 
the internet” 

Andrew Perlman, 
Dean, Suffolk University Law School

ChatGPT and Legal Services

Source: CLP, Harvard Law School
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“Large Language Models are not 
built for accuracy-related tasks

legal data is largely proprietary

legal knowledge and practice are 
not entirely encased in text alone” 

Challenges for Generative AI Uses in Law

Source: Generative AI Legal Landscape 2024, Megan et al, SLS 
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• Confidentiality

• Information security

• Bias

• Complacency

Concerns about Use of GenAI 
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• Understand the Terms of Service – ensure that user inputs and 
outputs are not used to train the model

• Do not use open source GenAI tools for research

• Review and verify any output from a GenAI tool

• Have a written policy for how GenAI can be used in your chambers

Best Practices
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• Claude.ai (as an exemplar for related publicly available GenAI tools 
like ChatGPT, Gemini, CoPilot, etc.)

• Westlaw Quick Check Judicial

• CoCounsel 2.0

• NotebookLM by Google

Illustrative Tools
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Westlaw Quick Check Judicial



Westlaw Quick Check Judicial
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AI Tools for Litigators in the Courtroom

• Supporting Case Strategy Development
• Initial Case Evaluation
• Evolving Case Strategy
• Settlement vs. Trial Analysis
• Selecting Arbitrators 
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Predictive Analytics

Algorithms can be applied to detect 
patterns in the data.

i.e. how certain judges rule on specific 
types of cases or which arguments have 
historically succeeded in certain courts

AI tools can predict the likely outcome of a 
case, considering factors like jurisdiction, 
judge behavior, precedent, and case 
specifics. 
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Predictive 
Analytics in 
France:  Banned

The world’s first 
example of a ban 
by a national 
legislature of 
predictive 
analytics in the 
legal profession

Judges in Continental systems are concerned that algorithms 
might discover inconsistencies between their rulings and 
applicable provisions of law or will have a negative impact on 
protection of judges’ personal data.
This bans the use of public information to “assess, analyze, 
compare or predict” how judges will decide matters before them.

Breaking Article 33 of the Justice Reform Act carries up to five 
years in prison.
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Lawyers’ and Judges’ Use of AI: Ethical Issues and 
Privacy/Confidentiality 

• Duty of Competence
• ABA Model Rules of Professional Conduct (Rule 1.1, Comment 8)

• Mata v. Avianca, Inc.
• Michael Cohen (former Trump associate)
• California and Florida State Bar Associations’ Guidance
• Juez Juan Manuel Padilla, First Circuit Court, Cartagena, Colombia
• Chief Justice John G. Roberts

• Year End Reports on the Federal Judiciary (2023 & 2024)
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Privacy Issues

• Will your data show up as training materials for Large Language Models?
• Will your data show up in the People’s Republic of China?
• What about open-source models can be locally hosted and run?
• What if protected data has been used to train the models you are using? 

• Personally Identifiable Information, Health Insurance Portability and Accountability Act, 
California Consumer Privacy Act, and the European Union General Data Protection 
Regulation
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AI and Intellectual Property Law

Big Issues:  
1. Can AI inventions be patented or copyrighted?
2. What is fair use/data scraping?   What about unauthorized 

training?  The Japanese exception 

• Cases to Note:  Thomson Reuters v. Ross, New York Times v. 
OpenAI, Sarah Silverman et al v. Meta.

• Licensing and the Revenge of Legacy Media Companies



U.S. Copyright 
Office Notice 

of Inquiry 
August 2023

The U.S. Copyright Office in August 2023 issued a Notice of Inquiry, asking 5 
questions related to the copyrightability of material generated using AI systems:

(1) Does the Copyright Clause in the U.S. Constitution permit copyright 
protection for AI-generated material?

(2) Under copyright law, are there circumstances when a human using a 
generative AI system should be considered the “author” of the material produced 
by the system?

(3) Is legal protection for AI-generated material desirable as a policy matter?

(4) If so, should it be a form of copyright or a separate sui generis right?

(5) Are any revisions to the Copyright Act necessary to clarify the human 
authorship requirement?

Of the 10,000 comments, about half addressed one or more of the questions.



U.S. Copyright Office, Copyright and 
Artificial Intelligence, Part 2: 
Copyrightability (January 2025) – 
Conclusions and Recommendations

Based on an analysis of copyright law and policy, based on the responses to 
its Notice of Inquiry, the U.S. Copyright Office made the following 
conclusions and recommendations:

Questions of copyrightability and AI can be resolved pursuant to existing 
law, without the need for legislative change. 

The use of AI tools to assist rather than stand in for human creativity does 
not affect the availability of copyright protection for the output.

Copyright protects the original expression in a work created by a human 
author, even if the work also includes AI-generated material.

Copyright does not extend to purely AI-generated material, or material 
where there is insufficient human control over the expressive elements.
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SkyNets vs. 
SafetyNets

“Competition for AI superiority at national level most 
likely cause of WW3 imo,” Musk said in another tweet, 
using the Internet short-hand for “in my opinion.” – Elon 
Musk, Sept. 5, 2017
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The New Approach:  A Return to the Wild West?  
Or Wait Six Months and Then We’ll See

See https://www.whitehouse.gov/presidential-actions/2025/01/removing-barriers-to-american-leadership-in-artificial-intelligence/.  

https://www.whitehouse.gov/presidential-actions/2025/01/removing-barriers-to-american-leadership-in-artificial-intelligence/
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The European 
Union’s Unbearable 
Lightness of AI 
Regulation – Not!

The EU AI Act was promulgated 
in March 2024 (which went into 
force on August 1, 2024), went 
into effect on February 2, 2025 
(in part).  

The majority of its 
provisions being 
implemented by 
August 2, 2026.

Copyright © Kashyap Kompella and James Cooper  2023. All Rights Reserved
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Scope and Penalties

The AI Act will have extra-territorial 
scope, and international companies 
that are not based in the EU may 
still find themselves subject to the 
AI Act.

Furthermore, the penalties for non-
compliance are significant, reaching 
up to EUR 35 million (USD 38 
million) or 7% of the company's 
global annual turnover in the 
previous financial year.
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Regulation (EU) 2024/1689 of the European 
Parliament and of the Council of 13 June 2024 laying 
down harmonised rules on artificial intelligence and 
amending Regulations (EC) No 300/2008, (EU) No 
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 
2018/1139 and (EU) 2019/2144 and Directives 
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 
(Artificial Intelligence Act) (Text with EEA relevance)
PE/24/2024/REV/1
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Vice President JD 
Vance’s Charm 
Offensive in Europe
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“Lawyer in the Loop”
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Resolve new 
disputes

Provide better 
oversight Learn New SkillsCreate new 

treaties

Use New 
TechnologiesWrite new Laws Establish new 

institutions

The Artificial Intelligence Imperative
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AI Incidents Database

tinyurl.com/aiincidents
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AI Litigation Database

tinyurl.com/ailitigations
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